End User License Agreement (EULA)

AVIAN KNIGHTS

Last Modified:

Avian Knights is a free-to-play, session-based, multiplayer, online battle arena computer game
developed by Alan-1, Inc. (hereinafter, “Alan-1”, “we”, “our” and “us”) a Wyoming Corporation
(the “Game”). In this License Agreement (as defined below), the user of the computer on which
the Game will be or has been installed and who therefore agrees to this License Agreement is

” .

considered the licensees (hereinafter, “Licensee”, “you” and “your”).

IMPORTANT- READ CAREFULLY; BY CLICKING THE “ACCEPT” BUTTON BELOW OR
DOWNLOADING, INSTALLING THE GAME CLIENT SOFTWARE AND/ OR USING THE
GAME (THE “SOFTWARE”), YOU AGREE TO BE BOUND BY THE TERMS OF THIS
AGREEMENT. IF YOU ARE ACCEPTING THESE TERMS ON BEHALF OF ANOTHER
PERSON, COMPANY OR OTHER LEGAL ENTITY, YOU REPRESENT AND WARRANT
THAT YOU HAVE FULL AUTHORITY TO BIND THAT PERSON, COMPANY OR LEGAL
ENTITY TO THESE TERMS. YOU ALSO REPRESENT THAT YOU ARE OF LEGAL AGE
REQUIRED IN YOUR JURISDICTION TO AGREE TO THESE TERMS. YOU ALSO
AGREE THAT THIS AGREEMENT IS ENFORCEABLE LIKE ANY WRITTEN CONTRACT
SIGNED BY YOU. IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS LICENSE
AGREEMENT, CLICK ON THE BUTTON THAT INDICATES THAT YOU DO NOT AGREE
TO ACCEPT THE TERMS OF THIS LICENSE AGREEMENT, AND DO NOT COMPLETE
INSTALLATION OF THE SOFTWARE. BY ENTERING INTO THIS LICENSE
AGREEMENT.

L. OWNERSHIP

It is understood and agreed that Alan-1 is the owner of all right titles and interest to the Software
associated with the Game, regardless of the media or form of the original download, whether by the
World Wide Web, disk, or otherwise. You do not acquire any ownership right to the Software or Game
through your downloading, installing, copying or any other use of the product. The Software is protected
by copyright laws and international copyright treaties, as well as other intellectual property laws and
treaties.

II. SOFTWARE PRODUCT



The Software, as referred to in this EULA, means, collectively (i) the Software package (if any); (ii) any
and all contents, components, attachments, software, media and code with which this Agreement is
provided and delivered; (iii) any and all images, photographs, art, art work, clip art, fonts or other artistic
works (hereinafter, the “Art”); related explanatory materials, instructions, details or other related items
(hereinafter, “Documentation”); and (iv) any Software upgrades, patches, subsequent versions, and
updates (collectively hereinafter, “Updates”)

III. GRANT OF LIMITED USE LICENSE

Subject to the terms and conditions of this License Agreement and your agreement therewith, Alan-1
hereby grants to you, and you hereby accept a limited, non-exclusive, non-transferable license for such
time until either you or Alan-1 terminates this License Agreement, to access the Software via an
on-demand online service and/or install the Software on the your local hard disk(s) or other permanent
storage media of one computer and use the Software on a single computer or terminal at a time. To the
extent applicable, you may physically transfer the Game between computers, provided it is used only on
one computer at any given time. You may not sell, copy, exchange, transfer, publish, assign or otherwise
distribute anything you copy, or otherwise derive from the Software or the Game unless express and
written permission has been obtained from Alan-1.

IV.  LIMITED USE REQUIREMENTS AND RESTRICTIONS

In installing and using the Software and playing the Game, you acknowledge that you have read,
understand and agree with the terms of this License Agreement. You must also: (i) read, understand and
agree to the Alan-1 Terms of Use (hereinafter, the “Terms of Use”), which are located at the bottom of
the Site and incorporated herein by reference; (ii) register for an account in the Game (hereinafter, an
“Account”) (as further explained in the Terms of Use); and (iii) meet the hardware and connection
requirements published on the various Alan-1 websites (including but not limited to avianknights.com,
alan-1.com, esportsleague.com, mles.com, and the related webpages, all of which are hereafter referred
to singly and collectively as, the “Site”). These requirements may change as the Game evolves. You are
wholly responsible for the cost of all internet connection fees, along with all equipment, servicing, or
repair costs necessary to allow you access to the Game.

The limited license granted to you in Section Il is subject to the additional limitations set forth belowl.
Any use of the Software in violation of the license limitations set forth below is an unauthorized use of
the Software outside of the license granted to you in Section Ill, and will be regarded as an infringement
of the license terms and copyrights Avian Knights, Alan-1, or its licensors holds in and to the Software
and the Game. You agree that you will not, under any circumstances, unless expressly authorized by
Alan-1:
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A. Sell, lease, rent, loan, sublicense, or otherwise transfer the Software, or grant a security
interest in or transfer reproductions of the Software or the game to a third party;

B. Copy, photocopy, reproduce, translate, reverse engineer, decompile, derive source code
from, or disassemble, in whole or in part, the Software, or the Game, or create derivative works
based on the Game, except that you are authorized to (i) make one copy of the Software and
Documentation for personal archival purposes only; and (ii) use third party image and video
capture software to capture the output of the Software as audio, video, and/or still image files
solely for personal, not for profit us pursuant to the Terms of Use and any applicable Alan-1
policies pertaining to audio or video creation;

C. Modify or cause to be modified any files that are part of the Software in any way not
expressly authorized by Alan-1;

D. Make use of, or cause an other person or entity to make use of, the Software or the
Game for any commercial purpose, including but not limited to (i) participating in the Game in
exchange for payment; or (ii) selling in-Game items outside of the Game, or selling Game
Accounts, except such transactions as may be authorized by Alan-1 and conducted using services
provided by Alan-1;

E. Use any unauthorized third-party programs that interact with the Software in any way,

» u.

including but not limited to, “mods,” “hacks,” “cheats,” “scripts,” “bots,” “trainers,” or automatic
programs, or any third-party programs, including programs that may be developed by you, that
intercept, emulate, or redirect any communication between the Software and the Game, or that
collect information about the Game by reading areas of memory used by the Software to store

information about the Game; or

F. Electronically transfer the Software through a LAN (local area network) or other network
system or “bulletin board” system.

V. OTHER RIGHTS AND LIMITATIONS

From time to time, at Alan-1’s sole discretion, we may provide you with support services related
to the Software (hereinafter, “Support”). We reserve the right to alter, suspend, and terminate
the Support at any time and for any reason. Use of Support, and any other assistance or
maintenance we may provide is governed by this EULA and our Terms of Use.

ALL RIGHTS NOT EXPRESSLY GRANTED WITHIN THIS EULA ARE RESERVED AND RETAINED BY
ALAN-1.
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VI. USER-GENERATED CONTENT

The Software may allow you to create user-generated content, this content could include, but is
not limited to postings, screenshots, user generated artwork, or other content that can be
viewed by others (hereinafter “UG Content”). You agree that neither us, nor any first party
platform provider, on which you access and/or use the Software, is liable for UG Content. You
also agree that we have the right to refuse to post, edit, or deliver submitted UG Content. We
also reserve the right to remove UG Content for any reason. You also agree that we are not
responsible or liable for any failure or delay in removing such material. We also reserve the right
to block any user’s access to any content, website or webpage that we provide at our sole
discretion.

If you choose to post any UG Content, you represent and warrant that you have the right to post
said content, and that such content, or its use by us as contemplated by this Agreement does not
violate this Agreement, applicable law, intellectual property rights of others, or our Terms of Use.
In exchange for the use of the Software, you hereby grant Alan-1 and/or the platform
manufacturer upon which you access and/or use the Software, a non-exclusive, royalty-free,
perpetual, irrevocable, fully transferable, and sublicensable worldwide right and license to use
your contributions, including but not limited to, the rights to reproduce, distribute, adapt,
modify, create derivative works from, perform, display, publish, broadcast, transmit, or
otherwise communicate to the public in all media now known or that may be hereafter devised,
for any purpose, without any further notice or compensation to you. You hereby waive and
relinquish any claim based upon “moral rights” (as that term is commonly understood) or any
rights of attribution or integrity in connection with content submitted to us hereunder. This
license grant, and the above waiver of any applicable moral rights, survives any termination of
this License Agreement.

VII. TERM AND TERMINATION PROCESS

This License Agreement is effective until terminated.

You may terminate the License at any time by destroying the Software with all copies, full or
partial, and by removing all of the Software component parts and parties.

We may terminate the License Agreement at any time, for any reason or no reason. Termination
by us will be effective upon notice to you, termination or deletion of your Account, or our
decision to permanently discontinue offering and/or supporting the Game.

Upon termination, whether by you or us, the license granted to you in Section Il shall
immediately terminate.



VIII. U.S. GOVERNMENT END USERS

The Software and related documentation are "Commercial Items," as that term is defined at 48
C.F.R.'2.101, consisting of "Commercial Computer Software" and "Commercial Computer
Software Documentation," as such terms are used in 48 C.F.R. '12.212 or 48 C.F.R.'227.7202-1
through 227.7202-4, as applicable. The Commercial Computer Software and Commercial
Computer Software Documentation are being licensed to U.S. Government end users (a) only as
Commercial Items and (b) with only those rights as are granted to all other end users pursuant to
the terms and conditions herein. Unpublished-rights reserved under the copyright laws of the
United States.

IX.  EXPORT CONTROLS

The Software is subject to all applicable export restrictions. You must comply with all export and
import laws and restrictions and regulations of the United States and the laws of the jurisdiction
in which the Software was obtained, or foreign agency or authority relating to the Software and
its use. The Software may not be re-exported, downloaded or otherwise exported to, or
downloaded or installed by, a national or resident of any country to which the United States has
embargoed goods, or to anyone on the U.S. Treasury Department's list of Specially Designated
Nationals or the U.S. Commerce Department's Table of Denial Orders. You represent and warrant
that you are not located in, under the control of, or a national or resident of any such country or
on any such list.

X.  WARRANTY DISCLAIMER

YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE SOFTWARE PRODUCT IS AT YOUR
SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY, PERFORMANCE,
ACCURACY AND EFFORT IS WITH YOU. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW, THE SOFTWARE PRODUCT IS PROVIDED "AS IS," WITH ALL FAULTS AND WITHOUT
WARRANTY OF ANY KIND, AND ALAN-1 AND ALAN-1'S AFFILIATES (COLLECTIVELY REFERRED TO
AS "ALAN-1" FOR THE PURPOSES OF SECTIONS VIII AND IX) HEREBY DISCLAIM ALL WARRANTIES
AND CONDITIONS WITH RESPECT TO THE SOFTWARE PRODUCT, EITHER EXPRESS, IMPLIED OR
STATUTORY, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES AND/OR CONDITIONS
OF MERCHANTABILITY, OF SATISFACTORY QUALITY, OF FITNESS FOR A PARTICULAR PURPOSE, OF
ACCURACY, OF QUIET ENJOYMENT, AND NON-INFRINGEMENT OF THIRD PARTY RIGHTS. ALAN-1
DOES NOT WARRANT AGAINST INTERFERENCE WITH YOUR ENJOYMENT OF THE SOFTWARE
PRODUCT, THAT THE FUNCTIONS CONTAINED IN THE SOFTWARE PRODUCT WILL MEET YOUR
REQUIREMENTS, THAT THE OPERATION OF THE SOFTWARE PRODUCT WILL BE UNINTERRUPTED
OR ERROR-FREE, OR THAT DEFECTS IN THE SOFTWARE PRODUCT WILL BE CORRECTED. NO ORAL
OR WRITTEN INFORMATION OR ADVICE GIVEN BY ALAN-1 OR ALAN-1’S AUTHORIZED



REPRESENTATIVE SHALL CREATE A WARRANTY. SHOULD THE SOFTWARE PRODUCT PROVE
DEFECTIVE, YOU ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING, REPAIR OR
CORRECTION. SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES
OR LIMITATION ON APPLICABLE STATUTORY RIGHTS OF A CONSUMER, SO THE ABOVE
EXCLUSION AND LIMITATIONS MAY NOT APPLY TO YOU.

XI. LIMITATION OF LIABILITY

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT, UNDER NO
CIRCUMSTANCES, AND UNDER NO LEGAL THEORY, WHETHER IN CONTRACT, TORT (INCLUDING
NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, SHALL ALAN-1, ITS AFFILIATES OR LICENSEES, BE
LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES WHATSOEVER
(INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF BUSINESS PROFITS, BUSINESS
INTERRUPTION, LOSS OF BUSINESS INFORMATION, OR ANY OTHER PECUNIARY LOSS) ARISING
OUT OF THE USE OF OR INABILITY TO USE THE SOFTWARE OR THE PROVISION OF OR FAILURE TO
PROVIDE SUPPORT SERVICES, EVEN IF ALAN-1 HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH
DAMAGES. IN ANY CASE, ALAN-1'S ENTIRE LIABILITY UNDER ANY PROVISION OF THIS EULA
SHALL BE LIMITED TO THE AMOUNT ACTUALLY PAID BY YOU FOR THE SOFTWARE PRODUCT;
PROVIDED HOWEVER, IF YOU HAVE ENTERED INTO A SUPPORT SERVICES AGREEMENT, ALAN-1'S
ENTIRE LIABILITY REGARDING SUPPORT SERVICES SHALL BE GOVERNED BY THE TERMS OF THAT
AGREEMENT. BECAUSE SOME STATES AND JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR
LIMITATION OF LIABILITY, THE ABOVE LIMITATION MAY NOT APPLY TO YOU.

XII. CONTROLLING LAW AND SEVERABILITY

A. NEGOTIATIONS. Disputes can be expensive and time consuming for both parties. In an
effort to accelerate resolution and reduce the cost of any dispute or claim related to this License
Agreement (“Claim”), you and Alan-1 agree to first attempt to informally negotiate any Claim for
at least thirty (30) days (except those Claims expressly excluded in Section XII.B below). Alan-1
will send its notice to the address it has on file to the extent that you have provided additional
contact information to Alan-1. Otherwise, Alan-1 will send its notice to the email address
associated with your Account. You will send your notice via email to legal@alan-1.com Alan-1
Attn: Legal Department. Please note that this informal resolution procedure does not suspend
any statutory limitation periods applicable to the bringing of a Claim.

B. EXCEPTIONS TO NEGOTIATIONS. To the extent permitted under applicable law, you and
Alan-1 agree that the following Claims are not subject to the above provisions concerning
negotiations: (i) any Claims seeking to enforce or protect, or concerning the validity of, any of
your or Alan-1s’ intellectual property rights; (ii) any Claim related to, or arising from, allegations
of theft, piracy, invasion of privacy or unauthorized use; and (iii) any claim for equitable relief. To
the extent applicable, you further agree not to bring Claims on a representative or class member



basis, or as a private attorney general. In addition to the foregoing, either party may assert an
individual action in small claims court (or equivalent) for Claims that are within the scope of such
courts’ jurisdiction in lieu of litigation.

C. GOVERNING LAW. This EULA will be governed by and construed in accordance with the
UNIDROIT “Principles of International Commercial Contracts”. In the event of any dispute arising
out or in connection with this Agreement, the Parties agree to submit the matter to settlement
proceedings under the ICC ADR rules. If the disputes has not been settled within forty five (45)
days following the filing of a Request for ADR or with such other period as the Parties may agree
in writing, such dispute shall be finally settled under the Rules of Arbitration of the International
Chamber of Commerce by three arbitrators appointed in accordance with the said Rules of
Arbitration. The seat of the arbitration court shall be in Paris, and the language of the ADR and
arbitration shall be English. If for any reason a court of competent jurisdiction finds any
provision, or portion thereof, to be unenforceable, the remainder of this EULA shall continue in
full force and effect.

XIII. MISCELLANEOUS

Alan-1 does use third party tracking technology to collect information through Alan-1 products,
in part, to track results. These third parties may collect such information as your anonymous
user ID, some hardware details, the country you are playing in along with in-game location and
crafted items. This information is gathered to enable Alan-1 to update and improve the
gameplay experience.

XVI. ENTIRE AGREEMENT

This License Agreement represents the complete agreement between you and Alan-1 with
respect to the subject matter hereof, and supersedes any prior or contemporaneous agreements
between you and Alan-1; provided however that this License Agreement shall coexist with, and
shall not supersede, the Terms of Use or the Privacy Policy associated with this Game and Alan-1.

To the extent that the provisions of this License Agreement conflict with the Terms of Use, the

conflicting provisions in the Terms of Use shall govern. Alan-1’s failure to enforce any provision
of this License Agreement shall in no way be construed to be a present or future waiver of such
provision, nor in any way affect the right of any party to enforce each and every such provision
thereafter. The express waiver by Alan-1 of any provision, condition or requirement of this
License Agreement shall not constitute a waiver of any future obligation to comply with such
provision, condition or requirement. If any provision of this License Agreement is held to be
invalid or unenforceable for any reason, such provision shall be reformed to the extent necessary
to make it enforceable to the maximum extent permissible so as to affect the intent of the
parties, and the remainder of this License Agreement shall continue in full force and effect. If,
however, it is determined that such provision cannot be reformed, then that provision shall be
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deemed severable from these terms and shall not affect the validity and enforceability of any
remaining provisions. The provisions of Sections |, and IX through Xlll shall survive any
termination of this License Agreement. If you have any questions concerning these terms and
conditions, or if you would like to contact Alan-1 for any other reason, please contact Alan-1 at
support@alan-1.com



